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Challenges in Determining Appropriate Sentencing Under Section 74

of the Criminal Code
9RINA  WHINUG!

unAnge
msAnwanmaduiszylilunes 74 vessznangmneengyn dadunisiouduniuiy
Aansegiiuiinengsznine 12 89 15 U fadudiuddguesssuunguunevedive wiazengy
Aunarididesiufiansenguda nlunguengionadindlduniseniulidesiulnunisldideuly

U19Usen1s Ieeaainiadeniandelunistesulduinsnisdudnuant wu n1sdnieau a1

a

AruaLIMIUAUR nienislinevsuuasnisilugaussanin egalsinig n1siiaIsanszuy
a

gRsssudmsunnuazienvuiidavilaensysdydAnalvukasaseuasLazisiansaad

o a a

lNTULAEATEUATY WA, 2553 Dedudvddy Sudedulufinsiundnseyhanuiaiduieay
1NNINSAINY  IagnIziniInsgyinANuRns1eusmsan o llaunsanunldvndunaylasulny

Y
o

Famseniulnuinifiesedrufeioaliiissmeiazundosdenuluszezen daiuisdududedi
Ay fumsiuguazdunsos Vadnuasdeaulags
deRansannguineissemakasUssifiusineg aelunguanglne wWinlddainisuddymi
Juldlddenisimualinies 74 Wiswnaundiesgaimslunisanduaddudnets 12 8 15
fifosuiinveusonsnszvivewy undygidesvihmiidudesnudmsusanisiunsaifiin
nsphAnuiiniiouss Tasfiidmnoileadisaunasenininsdaaiudvidiuyanauaznisgua
atad nmwondnuazdny ilviulaldimnadaglisunisiansanegeseunsulasmalunis
fvuanumsdduaffivingay masziiansuieuiuiaveuteuinegazidunifiunasnau
waAnsallanziiiedesiuad maiuidnduinisadneniuausunsseanseiimungas
wenanienlduasnssunnunisainedly Sudusnginisal

o

AEARY: NYMY, adlnt, LAn

Abstract
The study examines the mandatory conditions stipulated in Section 74 of the Criminal
Code, which represent a relaxation in the criminalization of children aged 12 to 15, an integral

aspect of the Thai legal framework. The threshold for criminal responsibility, although
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surpassed, still allows for certain exemptions from punishment for children within this age
cohort under specific circumstances. In instances where the court's options for enforcing
measures against these children are limited, such as through warnings or established guidelines
for training and rehabilitation, the Juvenile and Family Court, as established by the Juvenile
and Family Court and Court Procedure Act of 2010, plays a significant role. This specialized
court system prioritizes the rehabilitation of juvenile offenders over punitive measures,
reserving punishment solely for cases involving severe offenses or when rehabilitation is
deemed unfeasible. Merely exempting children from punishment may prove insufficient in
safeguarding society in the long term, underscoring the critical importance of rehabilitation
and protection for both children and society as a whole.

Within the context of foreign legal frameworks and various domestic issues, it becomes
evident that Section 74 grants the judiciary authority to prosecute responsible children aged
12 to 15, albeit as an exception primarily reserved for cases involving serious offenses. This
provision aims to strike a delicate balance between upholding individual rights and
safeguarding the welfare of children and society at large, ensuring meticulous consideration
of each case by the court and the establishment of appropriate prosecution guidelines. The
court diligently assesses the child's responsibility and the specific circumstances surrounding
the case, opting for punishment commensurate with the severity of the offense when deemed
necessary, while also considering alternative measures based on the prevailing circumstances.

Keywords: Law, Sentencing, Children
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